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INVESTIGATION UPDATE 

 

To:  Village of Elk Rapids 

From:  Scott Howard & Lauren Teichner | OLSON, BZDOK & HOWARD, PC 

Date:  November 7, 2022 

Re:  Payroll Overpayment Investigation Update 

 

 

Background  

 

In October 2021, an accidental double payroll payment was made to all but one of the Village of 

Elk Rapids employees – 37 employees total, for a total amount of $32,595.29.  We believe this 

overpayment was simply a net direct deposit payroll amount, and did not include any additional 

money for health savings accounts, garnishments, state and federal taxes, police union dues and 

retirement funds. 

 

At the end of October 2022, our firm was asked by the Village to undertake an investigation to 

gather the facts on the overpayment.  The goal of our investigation is to establish a baseline of 

events that will answer the following questions: how the payroll overpayment occurred, who knew 

about it and when, and why it was not addressed for so long.   

 

Our firm has long represented the Village of Elk Rapids as a municipality in routine legal matters.  

In that capacity, we represent the Village as a governmental entity; we do not represent any single 

person employed by the Village as an individual.  Our firm is doing everything we can to perform 

a neutral, apolitical, and unbiased investigation into this overpayment issue.  We are undertaking 

this investigation fully, fairly, and with all deliberate speed.  However, the most important thing is 

that we get things right.  We will not compromise accuracy for speed.   

 

Our investigation involves reviewing relevant documents and interviewing key individuals.  We 

will ultimately create a report detailing the outcome of our investigation.     

 

Today’s “Investigation Update” is meant to serve as simply that – an update detailing the progress 

of our investigation, and laying out broad strokes of the information we have gathered so far. 

Otherwise, revealing too many details now could unintentionally circulate incorrect information 

or compromise the integrity of our investigation.      
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To date, $8,770.99 of the overpaid funds have been repaid by staff.  Village President Jim Janisse 

published a statement in Elk Rapids News on November 4, 2022 that he plans to pay back the 

balance of the loss personally.1   

 

Investigation Progress 

 

As of November 7, 2022, our firm has reviewed key documents provided to us by the Village, as 

well as performed in-depth interviews of four essential Village employees:  

 

(1) Clerk Kaitlyn Szczypka;  

(2) Former Village Treasurer/current Planning and Zoning Administrator Kerri Janisse 

(formerly Kerri Esterley);  

(3) Current Village Treasurer Kristine Davis; and  

(4) Village President Jim Janisse 

 

We are also scheduled to interview (5) Village Manager Bryan Gruesbeck in the coming days.  

And we have requested that additional relevant documents be provided to us, which are currently 

pending.   

 

Thus far, we have been able to confirm the following: 

 

• In September 2021, the Village hired a new Treasurer (Kristine Davis) to take over the 

position from Kerri Janisse (formerly Esterley).  Her start date was set for November 

1, 2021.   

 

• In/around October 2021, the Village was notified that the bank that distributes payroll 

to employees was transitioning from TCF to Huntington Bank.   

 

• Due to confusion related to that bank transition, Treasurer Esterley attempted to submit 

the ACH payroll file to Alden Bank instead of Huntington Bank, but accidentally ended 

up submitting it to both banks.  A second ACH direct deposit payroll payment of 

$32,595.29 total was made to the majority of Village staff.  Again, we believe this 

overpayment was simply a net direct deposit payroll amount, and did not include any 

additional money for health savings accounts, garnishments, state and federal taxes, 

police union dues and retirement funds. 

 

• Village Manager Bryan Gruesbeck noticed the double payment right away, and alerted 

Clerk Kaitlyn Szczypka, who in turn notified Treasurer Esterley. 

 

• Department heads (Bryan Gruesbeck, David Centale, Marcus Evans, Kerri Esterley, 

and Mike Singleton) were then notified that same day that an accidental overpayment 

had been made, and were asked to inform their staff.  Village Council was not notified 

at the time.   

 

 
1https://www.elkrapidsnews.com/news--features.html  

https://www.elkrapidsnews.com/news--features.html
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• Staff involved in the accidental overpayment took it upon themselves to address and 

correct the overpayment in the coming months.  We are still working out the specific 

details of who took (or failed to take) corrective action and when.  As of May 2022, no 

corrective action had yet been taken, and Village Council had still not been officially 

notified about the overpayment. 

 

• Kristine Davis started in her new Treasurer position on November 1, 2021, but she 

states that she was not made aware of the extent of the overpayment issue when she 

started.  After former Treasurer Esterley transitioned out, and upon Treasurer Davis’s 

detailed review of the Village’s finances in the Spring of 2022, Treasurer Davis became 

aware of the extent of the overpayment and the fact that it had not yet been recovered 

by the Village.  She reached out to customer service at the government accounting 

software that the Village uses, BS&A, asking for assistance with correcting the 

software so that employees could repay the extra funds.   

 

• In May 2022, Treasurer Davis sent out individualized letters to all affected employees, 

including Council members, requesting that those employees either choose to pay back 

the full amount or go on a payment plan to return the extra payment.  This letter did not 

indicate how many overpayments were made, or the full extent of the overpayment. 

 

• Approximately one week later, department heads were informed about a state statute – 

MCL 408.477 – that Village staff believed restricts employers from requesting that 

employees pay back accidental overpayments past six months after the mistake was 

made.  At that time, no one from Village staff reached out to legal counsel for advice 

on this issue.   

 

• Treasurer Davis immediately emailed all Village employees indicating her belief that 

the Village was not allowed to request funds be repaid based on this statute, and 

directing them to disregard the previous correspondence.  She also mailed out letters to 

staff members who do not have Village email accounts.   

 

• It appears that at least some of the Village Council members did not learn of the 

overpayment until Treasurer Davis’s May 2022 letter(s) and/or email.  We are still 

investigating whether any members of Council were informed of the overpayment at 

any time prior to May 2022.   

 

• We are also still investigating what if any corrective action was taken between May 

2022 and October 2022 regarding the overpayment.  

 

• In October 2022, a citizen inquired about the overpayment, which prompted Village 

Manager Jim Janisse to reach out to our firm requesting attorney involvement, per the 

requirements of the Village Ethics Ordinance.   

 

• Some employees have paid, or plan to pay, the money that was overpaid to them.  

Again, to date, $8,770.99 of the overpaid funds have been repaid by staff. 
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We will continue to review all relevant documents, as well as schedule other pertinent interviews, 

as the investigation evolves.  At the end of the investigation, we will create a detailed report with 

our findings.  The report will also include our recommendations for repayment options, including 

an analysis of the statutory provision at issue here.      


