ZONING BOARD OF APPEALS APPLICATION
Please forward completed application and requirements to: Kerri Janisse: kjanisse@elkrapids.org. You may also
drop off the completed application and requirements at 315 Bridge St, Monday – Friday, 9 AM to 3PM
FOR OFFICE USE ONLY
Application No.
ZBA-

Date Received

Application Fee
$200 OR $300 if special
meeting is needed

DECLARATION OF APPLICANT

Applicant: (print name)

I,
, hereby declare that the statements herein are true and
complete to the best of my knowledge and properly represent the purpose and intent of the declared appeal.
I also declare that by making this application, I, as the owner or authorized agent of the owner, grants all
officials, staff, and consultants of the Village of Elk Rapids access to the subject property as may be required
and appropriate to assess site conditions in support of a determination as to Zoning Code compliance.
(Signature of Applicant)

(Date of Submission)

PROPERTY LOCATION INFORMATION
Address Number & Street Name
Parcel Number
05-43

APPLICANT INFORMATION
Last Name:

Lot Number
Applicant is:
First Name:

Owner

or

Authorized Agent
Corporation or Partnership

Applicants Address:
Telephone number:

E-Mail:

OWNER INFORMATION (if different from Applicant)
Last Name:

First Name:

Corporation or Partnership

Applicants Address:
Telephone number:

E-Mail:
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APPLICATION DETAILS
Purpose of Application: Circle one
VARIANCE

ORDIANCE INTERPERTATION

APPEAL OF PZA DECISION

Detailed description of request:

REQUIRED INFORMATION AND ACCOMPANYING DOCUMENTS
The following items must be provided at time of submittal to the Planning and Zoning Administrator:
Completed Village of Elk Rapids Zoning Board of Appeals Application, including the Practical Difficulty
– Statement of Justification report.
Application Fee
SITE PLAN/PLOT PLAN: Drawing must show existing and proposed building(s) with dimensions
(including height); dimension and location of other accessory structures (such as porches, decks,
fencing, etc.); lot or parcel dimensions; distance from front, side, and rear yard lot lines to all
structures; adjacent road names, lakes, streams, easements, or other dedicated rights-of-way;
and any other amenities or unique natural features.
If applicant is not the owner, a signed and dated letter from owner, or owners’ signature on
application, authorizing application applicant to file an application request
The applicant or the applicant’s authorized agent must be present at the public hearing to properly address
questions concerning the appeal. If applicant or agent is not present, the appeal may be deferred until the
next meeting or dismissed at the discretion of the zoning board of appeals. Dismissal re-instates all
actions in furtherance of the decision that was appealed.
Please note that under 708.B.2 in the Village of Elk Rapids Zoning Code: The non-conforming dimensions of other
lands, structures or buildings in the same zoning district shall not be considered grounds for the issuance of a
variance.
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PRACTICAL DIFFICULTY - STATEMENT OF JUSTIFICATION
The following six conclusions are based on the standards for granting a non-use variance found in §708.B.1
of the Village of Elk Rapids Zoning Code. A copy of this section, and any other relevant sections, are
available at the Village offices located at 315 Bridge St, Elk Rapids, MI 49629.

Important: In every instance, each of the six standards in the Code MUST be satisfied for the
Zoning Board of Appeals to grant a variance.
You, as the applicant, bears the burden of proof that a “Practical Difficulty” exists by presenting sufficient,
factual evidence to support your request. Thus, it is in your best interest to answer each of the six
conclusions in this Statement of Justification clearly and completely, with as much detail as necessary. If
more space is needed, attach additional pages as necessary, as well as any other documents or materials
that provide supporting factual evidence.
Practical Difficulty is a legal term. The Board concludes a valid case has been made for the existence of a
practical difficulty when it finds:
1. That a unique circumstance or condition relative to your land prevents you from enjoying the
reasonable use of your property as others in the same zoning district are generally able to do.
2. That the requested variance:
a.
b.
c.
d.

Will not be significantly harmful to your neighbors or the community.
Is consistent with the intent of the Code.
Was not made necessary by anything the applicant did in the first place.
Is granted with fairness and integrity afforded both the applicant and the public at large.

Each of the following conclusions is written first with the legal wording as found in §708.B.1 of the Code,
then a brief commentary to help you understand the kind of information required. Any discrepancies found
between what is written in the Code and what is written in the commentary, the language of the Code shall
prevail. You may answer the questions below on the application or attach an additional sheet with your
answers
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1. That special conditions and circumstances exist which are peculiar to the land, structure, or building
involved and which are not generally applicable to other lands, structures, or buildings in the same
district; special conditions or circumstances normally include:
a. Exceptional narrowness, shallowness or shape of a specific property on the effective date of
this section;
b. Exceptional topographic conditions or other extraordinary situation on the land, building or
structure;
c. Use or development of the property immediately adjoining the property in question;
d. The special conditions are specific to the property in question and are not common to other
properties in the same zoning district or vicinity.
The first thing the Board will want to know is what makes your parcel, your property, your land, or
your structure so unusual? You must show that you truly have a practical difficulty, one not shared
generally by others in your zoning district, which means all other property owners in R-1, R-2, B-1, B-2
etc. – not just your immediate neighbors. Explain here in detail the special conditions, problems or
circumstances that exist with your land, something that is not the case with most other parcels in your
zoning district:
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2. Literal interpretation of the provisions of this code would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district under the terms of the Code. If you are
not granted this variance, will others in your zoning district be able to enjoy substantial rights and
privileges that you are unable to? The Board will need to be convinced that because of the special
conditions and circumstances of your property noted in item 1, strict compliance with the
regulations will not allow you reasonable use or development of your property that others in
your zoning district are rightfully able to do.

3. The special conditions or circumstances identified as existing on the property in item 1. do not result
from actions of the applicant. Has the immediate practical difficulty been caused by anything the
applicant has done? So called “self-created” practical difficulty may not be used to justify granting a
variance. Some examples of such difficulties are purchasing property that is nonconforming,
having previously constructed/placed structures in a location which hinders your current plan for the
property or is one due to owner violation of the Code or one that the owner should have or could have
avoided.
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4. The variance is the minimum variance that will make possible the reasonable use of the land,
building or structure. The extent of the variance requested is limited to the minimum necessary to
provide the property owner reasonable use of the property. The Board will need to be convinced
that all alternatives that would not require a variance do not exist because of the special conditions
or circumstances identified in item 1. Explain all alternatives you considered and why each is not a
viable alternative:

5. The granting of the variance will not be injurious to neighboring properties, detrimental to the
general welfare and not impair the general purpose and intent of the Code.
Your neighbors’ feelings about your request for a variance are important, but applicants should
realize that your neighbors’ testimony at the hearing or presented in a letter to the Board is not
necessarily sufficient in itself to convince the Board that granting the variance will not be
detrimental to the neighborhood. Variances go with the land, not with the current lando w n e r .
Consequently, the Board may be inclined to take a broader, more impartial view than that of the
neighbors. The Board must consider whether granting a variance will hinder the community in
achieving the very goals and objectives, the Intent, the Code is trying to accomplish.
Will not result in changing the character of the neighborhood; (i.e., fits the neighborhood in
terms of scale, site features and other design features):

a.
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Will not result in potential harm to neighboring properties in the form of noise, lights, or any
other effect not normally experienced by property owners in similar circumstances:

b.

Will be consistent with the Intent of the Section of the Code that applies to the variance
request:

c.

6. The granting of the variance will result in the public safety and welfare being assured and
substantial justice being done.
a. Explain how your request for variance will not materially adversely affect the health or safety of
persons residing or working in the neighborhood:

b. Will not permit development that would be dangerous to neighbors or create additional difficulties
with regards to traffic, fire safety, water, or sewer supply, flooding etc.

c. Will ensure that the rights of both the property owner and the public at large are met.

FOR OFFICE USE ONLY
Application No.
Application:

Fee Tendered $
Approved

CC, Cash OR Check#___________

Conditionally Approved (see attached document(s)

Denied

Authorized Signature:
__________________________________________
Kerri Janisse
Planning and Zoning Administrator

_________________________________________
Date
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