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Village of Elk Rapids 

County of Antrim, State of Michigan 

Proposed Ordinance No. 496 

Ethics Ordinance 
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SECTION 1 

PURPOSE 

A.  It is the policy of the Village to uphold, promote, and require the highest standards of ethics from all 
its trustees, employees, and commission members. The proper operations of democratic government 
require:  

• that trustees, employees, and commission members be independent, truthful, transparent, 

impartial, responsible, and, above all, respectful to the electorate.   

• that governmental decisions and policy be made in the proper channels of the governmental 

structure. 

• that public service is a public trust requiring trustees, employees, and commission members to 

place loyalty to laws, ordinances, rules, and policies above private gain. 

• that the public have confidence in the integrity of its government 

B. It is not the intent of this ordinance to in any way limit the right or ability of any public servant to make 

decisions within their scope of responsibility, as long as the action does not provide a special benefit to 

that person.  

C. The purpose of this ordinance is to establish ethical standards of conduct for all trustees, employees, 

and commission members by setting forth those acts or actions that are incompatible with the best 

interest of the Village.  

D. To implement such a policy, the Village Council deems it advisable to enact this code of ethics as a 

guide for official conduct and also as a basis for discipline for those who fail to abide by its terms, the 

overriding interest being that such officers of the Village shall at all times strive to avoid even the 

appearance of impropriety. 

E.  In all actions, Village trustees, employees, and commission members will adhere to all local, state, and 

federal laws regulating ethical action. Also, various professional codes  of ethics and other similar 

documents may be used to supplement determinations of ethical behavior. 

 

SECTION 2 

DEFINITIONS 

Commission member: member of a Village commission appointed by the Village President and 

approved by Village trustees 

Confidential Information: information that is not available to member of the public pursuant to the 

Michigan Freedom of Information Act, being MCL 153231 et seq; this includes but is not limited to 

information obtained in the course of a lawful closed session of council 

Conflict of Interest: an interest that competes with or is adverse to a legitimate interest of the Village 

Employee: a person employed by the Village, including on a part-time or internship basis 
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Gift: anything of value which is given to Village trustees, employees, or commission members without 

payment of fair market value 

Immediate family: a relative of a Village trustee, employee or commission member including spouse, 

domestic partner, parents, children, stepchildren, siblings, father and mother-in-law, son and 

daughter-in-law, grandparents, and grandchildren 

Village Property: anything tangible or intangible including rights, owned by the Village or under control 

of the Village, including in a fiduciary or representational capacity 

Village Trustee:  elected/appointed official; a member of the Village Council including Village President 

 

SECTION 3 

 STANDARDS OF CONDUCT                                                                     

The Village expects trustees, employees, and commission members to be: 

• honest and diligent in the execution (or performance) of their duties; 

• to treat each other and those they serve with respect, integrity, professionalism, and fairness; and 

• to understand that even the appearance of impropriety is damaging to the reputation of the Village. 

 

A. Conflict of Interest    

1. Business transactions 

No Village trustee, employee, or commission member shall: 

(a) engage in any business or transaction or have any direct or indirect financial interest, which 

is incompatible with the proper discharge of the individual’s official duties or would 

influence or impair the individual’s judgment or action in the performance of said duties. 

(b) take or refrain from taking any official action, or induce or attempt to induce any other 

trustee, employee, or commission member to take or refrain from taking any official action 

on any matter that would result in a financial benefit for said trustee, employee, 

commission member, close business associate, or immediate family member. 

(c) use their position to secure, request, or unreasonably grant any special consideration, 

privilege, exemption, advantage, contract, or preferential treatment for themselves or 

others different than that which is available to every other citizen. 
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2. Disclosure 

  
(a) If a Village trustee or commission member has conflict of interest, or potential conflict of 

interest, the Village trustee or commission member must disclose the existence of the 

actual or potential conflict of interest in open session of the Village Council or committee 

prior to any discussion or action. The existence of the actual or potential conflict of interest 

must be made part of the official record. The trustee or commission member disclosing the 

conflict of interest shall not take part in any debate, discussion, or in any way seek to the 

trustee or commission member has a conflict. 

(b) If a Village trustee or commission member believes another trustee or commission member 

has a conflict, that individual shall raise such perceived conflict. If the trustee or commission 

member in question does not concede to the conflict, a majority of the remaining trustees 

or commission members may vote to prohibit the individual from participating in that item 

of business. 

(c) If an employee believes a conflict of interest exists, such conflict shall be promptly reported 

to the Village Manager, who shall determine what steps, if any, may be necessary to avoid 

the potential for preferential or adverse action because of the conflict. If the conflict or 

potential conflict exists with the Village Manager, it shall be reported to the Village 

President for consideration. 

 

3. Outside Employment 

 

(a) No Village trustee or employee shall engage in or accept employment or render services for 

a private or public interest when that employment or service is incompatible or in conflict 

with the discharge of the office or employees’ official duties. 

(b) No Village trustee shall hold any other village office or village employment during the term 

for which they were elected except as a liaison to a commission as appointed by the Village 

President, or where specifically allowed by the Code of Ordinances and/or statute. 

 

4. Gifts  

 No Village trustee, employee, or commission member shall solicit or accept a gift or loan of 

 money, goods, services, or other things of value for the benefit of a person or organization 

 other than the Village, which tends to influence the manner in which the trustee, employee, or 

 commission member performs official duties. 

5. Use of Village Property 

 Village trustees, employees, or commission members shall not use, or permit others to use, any 
 property owned by the Village for profit or personal convenience or benefit, except: 
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(a) When available to the public, generally;  

or 

(b) When permitted with approval from the department head. 

 

B. Confidential Information   

Village trustees and employees shall respect the confidentiality of information concerning the 

property, personnel, or affairs of the Village. They shall neither disclose nor divulge confidential 

information acquired in the course of their duties or from a closed session of Council in advance of the 

time prescribed for its authorized release to the public without proper legal authorization, nor use such 

information to advance their personal, financial, or other private interests. 

 

C. Non-Discrimination 

The Village will not discriminate against any person in the provision of public service or employment on 

the basis of gender, race, creed, or any classification protected by state or federal law. 

D. Conduct in Public 

No Village trustee, employee, or commission member shall: 

1. Intimidate, humiliate, threaten (verbally or otherwise, including social media) physical 

harm, economic hardship, or other undesirable outcome towards a trustee, employee, or 

commission member to influence a vote or job performance. 

2. Represent a personal opinion as that of an official Village statement. Official statements, in  

all media, shall be presented by the Village Manager, Village President, or authorized 

personnel.  This shall not apply to statements by Village trustees made in the course of 

fulfilling the responsibilities of their office, nor shall it apply to the professional opinions of 

employees rendered in the course of performing their duties, provided that such opinions 

are clearly identified as professional opinions. 

3. Knowingly make a false statement which is directed at the integrity of any other Village  

trustee, employee, or commission member. 

SECTION 4 

ENFORCEMENT of STANDARDS 

Preserving the integrity of the Village is important to all Village trustees, employees, and commission 
members. Complaints of questionable action need to be handled with fairness, honesty, evenhandedness, and 
sincerity to preserve the integrity of the Village. The Village’s reputation depends on how people perceive that 
the Village, whatever the issue or set of circumstances, will act with integrity to determine and discipline 
violations of this Ethics Ordinance. 
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A. Filing of Complaints 

1. Anyone may complete the complaint form or submit notice of the alleged violation. 

Such notice must be signed. 

2.  A false complaint may be forwarded to law enforcement.  
 
3.  All Complaints will be recorded by the Village Clerk.   

 
4.  Complaints must be filed within 150 days of the date the alleged offense is discovered. 

5.  Complaints regarding employees will be directed to Village Manager for evaluation and 
     disciplinary action up to and including termination, if necessary. In cases involving a member 
     of a union, the complaint will be resolved in compliance with applicable union policies and  
     procedures. 
 
6.   If the alleged ethics ordinance violation involves the Village Manager, the complaint will be  
      directed to the Village Attorney by the Village President. The Village Attorney may forward 
      the complaint to a third party for review, investigation and possible mediation. 

 
7. If the alleged violation involves a Village trustee, the complaint will be directed to the 

Village President, with notification to the Village Manager. The Village attorney may be 
consulted for review, investigation and possible mediation. 

 
8. If the alleged violation involves the Village President, the complaint will be forwarded to the 

Village Attorney, by the Village Manager, with notification to the President Pro-Tem. 
 

9. Complaints regarding appointed commission members will be directed to the Village 
President, since the President made appointed the with Council approval. 

 

B. Whistleblower Protection 

Section 2b-2e of the State Ethics Act, MCL 15.341 et seq, sets forth protections for Village trustees, 
employees, and commission members who act as whistleblowers. Additional whistleblower 
protections are set forth in the Whistleblowers’ Protection Act, 1980 PA 469, MCL 15.61 et seq. 

 
C. Notice to the Accused 

1. If the complaint is not law-enforcement sensitive, the alleged violator will be given a copy of 
the complaint within 7 business days. 

2. If the complaint is law-enforcement sensitive as determined by the Village Attorney, the 
complaint will be forwarded to law enforcement for determination prior to being provided 
to the alleged violator. 
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D. Disposition of Complaint 

Within 90 days of the receipt of the complaint, or as soon as practically possible after the investigation 
is completed, the Village Manager, Village Attorney, President, or other investigating party shall issue a 
report indicating one of the following: 

• A valid complaint has been filed; or 

• The complaint has been found not to be valid. 
   
1. Upon receiving the report, any Village Council member, may require the setting of a public 

hearing at a regular meeting or special meeting of the Village Council to determine whether 
a violation has occurred. 

2. In complaints alleging a violation by a Village Council member, that member shall not take 
part in any proceedings related to the complaint as a Village Council member.  

3. The alleged violator is the only person who can request a closed meeting.   
4. The Council may reject the complaint or take action.   
5. The Village Council may impose sanctions on a Village Council member whose conduct 

  does not comply with the Village’s ethical standards. Sanctions may include reprimand 
     or formal censure. 

6. The Village Council may impose sanctions on a Village Council member whose conduct 
     does not comply with the Village’s ethical standards. Sanctions may include reprimand 
     or formal censure. 
7. The Village Council may impose sanctions on the Village Manager or a    

 commission member whose conduct does not comply with the Village’s ethical 
  standards. Sanctions may include reprimand, formal censure, removal from office, or  
  adverse employment action. 

8. Any sanction imposed by the Village Council pursuant to the Village’s ethical standards 
 must be authorized by law. 
 
 

 

SECTION 5 
 
MISCELLANEOUS 
 

A. Severability 

If any section, sentence or phrase of this ordinance is for any reason held to be invalid such 

decision shall not affect the validity of the remaining portions of the ordinance. 

B. Effective Date 

This ordinance No 496 shall become effective immediately following Village Council adoption. 
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